STATE OF NEW MEXICO
SAN JUAN COUNTY MAGISTRATE COURT IN AZTEC

Keith Harper, Plaintiff(s)

¥

Sa.n Juan County Sheriffs Office, Defendant(s) No. M-147.CV-2020-00366
ORDER DISMISSING ACTION

This matter having come before the court on the MTN: FOR DISMISSAL filed by Childress, Ronald and the count
having considered the argument presented, finds that:
[ XX the motion should be granted.
[XX] the above cause of action should be dismissed with prejudice.
[]

IT IS ORDERED that;
{1 the motion to dismiss the action is denied.
[ XX] this action is dismissed with prejudice.

L]

Gay/M. cl}mﬂéﬁudge
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Keith Harper 15 CR 3262
Aztec, NM 80

RT
MAGISTRATE C
SAN JUAN DIV. 1

San Juan County Sheriti's Office 211 SOLIVER DR
Aztec. NM 874110

Paige Miles, Clerk

fibution 1copy-Count  1copy- Defendant 1 copy - Plaintff [Appraved, lanuary 19, 2005; eRective March 21 2005.} Civit Form 4.3068

Court Information:

San Juan County Magistrate Court 200 Gossett Dr

Artec NM 87410 phone 505-334-9479  {fax) 505-334-2178  web site: www HMCourys cam




FILED IN

STATE OF NEW MEXICO
COUNTY OF SAN JUAN ,
IN THE MAGISTRATE COURT \{
MAGISTRATE CODRT
KEITH HARPER SAN JUAN DIV. I
Plaintiff,
vs. No. M-147-CV- 202000366

SAN JUAN COUNTY SHERIFF’S OFFICE,

Defendant.

COMES NOW the Defendant, San Juan County Sheriff's Office, by and through its
attorneys, CHILDRESS LAW FIRM, and pursuant to Rule 2-307 of the New Mexico Rules of Civil
Procedure for the Magistrate Courts, submit Defendant’s Motion to Distiss for Lack of Jurisdiction.
For and in support of its Motion, Defendant San Juan County Sheriff' s Office states as follows:

1. The Civil Complaint filed by the plaintiff seeks damages and injunctive relief against the
San Juan County Sheriff’s Office for the alleged illegal seizure and retention of a motor home. (See
Complaint at paragraphs 1, 2, and 3).

<. Defendant San Juan County Sheriff's Office is a local public body to which the terms and
provisions of the New Mexico Tort Claims Act apply. See New Mexico Tort Claims Act, Sections
41-4-1 through 27.

3. Section 41-4-18(A) of the New Mexijco Tort Claims Act identifies the correct jurisdiction
for claims for tort damages brought against governmental entities.

4. Scction 41-4-18(B) mandates that the proper jurisdiction for claims brought against

govemmental entities, such as defendant San Juan County Sheriff's Office, “shall be with the district
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court in the county in which the principal offices of the goveming body of the local public body are
located.”

5. The principal offices of the governing body of San Juan County are located in Aztec,
County of San Juan, New Mexico.

6. Magistrate Courts in the State of Mexico are courts of limited jurisdiction and the
jurisdiction of the Magistrate Courts of the State of New Mexjco and limitations thereto are set out
in NMSA 1978 35-3-3 (C)(6)-(7) of the statutes of the State of New Mexico and provide that a
magistrate does not have jurisdiction in the following areas:

(6) to grant writs for injunction, habeas corpus or extraordinary writs; or
(7) where jurisdiction is vested exclusively in another court.

7. To the extent that the plaintiff may be making a claim for violation of his civil
rights, violation of civil rights under federal law may only be filed in federal district coutts or in
state courts of geperal jurisdiction.

8. Based on the foregoing, this Court does not have jurisdiction over the Plaintiff's
claims for damages and injunctive relief against defendant San Juan County Sheriff's Office.

9. Any claim for the return of the Plaintiff’s motor home should be more properly filed
in the action pending in the San Juan County District Court in which a district court judge
authorized the search warrant in this matter.

10, Due to the nature of this Motion, concurrence from the Plaintiff has not been
sought.

WHEREFORE, Defendant San Juan County Sheriff's Office respectfully requests that the
Court grant its Motion to Dismiss for Lack of Jurisdiction and for such further relief deemed Just

and proper under the circumstances.

[}~



CHILDRESS LAW FIRM, LLC

By:g\) A CLM""\-

RONALDJ. CHILDRESS
Attorneys for Defendant

8500 Menzul Blvd. Ste A-225
Albuquerque, NM 87112
(505) 883-8555

I hereby certify that true copy of the foregoing wes mailed to:

Keith Harper
15 CR 3262
Aztec, NM 87410

this \%. day of August, 2020.

Q.m.) C,\-/\a

"RONALD J. CHILDRESS
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